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Clerk of the Board, Environmental Appeals Board
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Washinglon, DC 20005

Re:  Submission for Petition for EAB Review of NPDES Permit No. NHO001562,
Issued to Wausau Papers of New Hampshire, Inc.

Dear Sir or Madam:

On behalf of Wausau Papers of New Hampshire, Inc., T am submitting an original and five
copies of the enclosed petition for review of certain conditions established by EPA Region 1 in
the above-captioncd NPDES permit. This petition follows EPA Region 1’s issuance of the final
permit on Scptember 20, 2005,

Qur petition includes several exhibits for the benefit of the Board. f the Board requires
additional information concerning this petition, pleasc contaci us at your carliest convenicnce.

Sincerely,
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William E. Taylor

WET:nej
Enclosures

cc via overnight mail: William Wandle, EPA Region |
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Brian Pitt, EPA Region 1
Roger Jansen, EPA Region ]
George Berland:, NI DES

FORTLANE, ME AHEUETA, ME FORTSMOUTH, RH CONCORD, HR




BEFORE THE ENVIRONMENTAL APPEALS BOARD
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WASHINGTON, D.C.
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INTRODUCTION

Pursuant to 40 C.F.R. § 124.1%(a), Wausau Papers of New Hampshire, Inc,
(“Petitioner” “Wausau,” or “Permittee’) petitions for veview of the conditions of NPDES
Permit No. NHO001562 (“the Permit™), which was issucd to Wausau on Scptember 20,
2005, by Region 1 of the United States Environmental Protection Agency (“EPA"™). The
permit at issue i this proceeding authorizes Wansau to discharge treated wastewater
effluent into the Connecticut River and sand filter backwash water to the Upper
Ammonoosuc River. Petitioner contends that certain permit conditions are based on
clearly erroneous findings of fact and conclusions of law or demonstrate an exercise of
discrction on an important policy consideration warranting Environmental Appeals Board

review. Specifically, petitioner challenges the following permit conditions:

(1}  The monthly average temperature limits and datly maximum femperature

limits for Outfall 017, (Pcrmit Condition Part LA 1.}

(2)  The upstream and downstream furbidity monitoring requirements for

Outfalls 017 and 018. (Permit Condition Part LA.1 and Part LA.3)}

{3)  The monthly average flow limit for Outfall 018. (Permit Condition Part

LAY
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{4y The monthly average and daily maximum limits for total residual chlorine
and the measurement frequency for total residual chlorine. See Permit Condition, Part

LA,

(3}  The reguirement to prepare a report and design plans for the installation of
intake screens and other design elements at the facility’s intake structures on the Upper
Ammonoosuc River to prevent/minimize both the entrainment of Atlantic salmon smolt

and their mortality from impingement. See Permit Condition Part L.C, La. and b,

FACTUAL BACKGROUND

Wausau is engaged in the manufacture of printing and writing papers, Its
manufacturing facility is located in Groveton, New Hampshire. The facility generates
process wastewatcr as well as noncontact cooling water, boiler blowdown and stormwater
flows that are discharged to the Connecticut River through Cutfall $17. The fucility also
generates sand filter backwash water, which is discharged to the Upper Ammonoosuc
River through Outfall 018, The facility’s previous NPDES permit anthorizing these
discharges was issued on May 5, 1992, by EPA Region 1. Wavsau made timely
application for pennit renewal reissuance on November 4, 1996, The 1992 permit, which
would have expired by its terms on May 5, 1997, was “administralively extended as the
applicant filed a complete application for permit reissuance within the prescribed time
period as per 40 Code of Federal Regulations (CF.R.} § 122.6." See Fact Sheet, page 1.

A draft permit with attached Fact Sheet was issued en March 30, 2001, Wausau liled
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timely written comments on the March 30, 2001 draft permit. See Comments of Wausaw

Paper, May 1, 2001,

On September 20, 2005 a final NFDES permit was issued and received by
Wansau on September 22, 2005, The permit included the Agency’s response to each
significant written comment received by EPA (Response to Comments), During the four-
and-a-half year gap between the issvance of the draft permit on March 30, 2001, and the
issuance of the final permit with Response to Comments on September 20, 2003, there
was very little contact between the EPA Region 1 Office and Wausau. On October 21,
20035, Wausau responded to EPA’s Response to Comments, which il received with the

final pcrmit on Scptember 22, 2005, See Exhibit A.

THRESHOLD PROCEDURAL REQUIREMENTS

Petitioner satisfies the threshold requirements for filing a petition for review

under Fart 124, to wit:

1. Petitioner has standing to petition for review of the permit decision
because it participated in the public comment period on the permit, Seze 40 C.F.R.
§ 124.19(a}.

2. The issues raised by Petitioner in its petition were raised during the public
comment period and therefore were preserved for review or are issues arising out of new

perimit conditions not contained in the draft permit.
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3. Wausan has timely filed this petition for review within 30 days of receipt

of the final permit under the procedurcs set out in 40 CF.R. § 124.19 and § 124,20,

ISSUES PRESENTED FOR REVIEW

L EPA’s Basis for the Proposed Monthly Average and Daily Maximum

Temperature Limits for Outfall 017 is No Longer Valid Considering that It

Relied on Incomplete Data and Ignored Data Indicating that Higher

Temperature Limits Were Necessary?

EPA was provided with April 2002 data in Wausau’s discharge monitoring
reports which indicated an exceedance of the proposed limits, but did not identify
those values in its Response to Comments. 1t apparently limited its review to data
received from November 2002 to October 2004, and ignored data from April
2002, specifically, as well as all other temperaturc data reported singe October of
2004, which indicated that the proposed limits were not attainable. See Response
to Commaents, page 4. Because of continuing efforts to reduce water
consumption, Wausau noted in its May 1, 2001 commments that its Outfall 017

effluent temperature would continue to risc.

1L Arg EPA’s Turbidity Monitoring Requiremenis Based on Erronecus Facts

and Conclusions of Law Because It Cannot Make a Determination as to
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1.

Whether There is Reasonable Potential for the State Turbidity Standard to

be Violated?

Inits May 1, 2001 conunents, Wausau objected to the imposition of & furbidity
condition, which simply restated the state water quality standard for turbidity
based on aesthetics. EPA failed to translate the standard into specific effluent
limitations applicable to the facility’s discharge. Wausau requested that the
turbidity condition in Paragraph 4 of Part LA of the draft permit be deleted. EPA
made the requested deletion, but added new turbidity conditions which Wausau
received for the fivst time on Septemnber 22, 2005. EPA concedes in its Response
to Comments that it has no evidence to determine whether there is rcasonable
potential for the state turbidity standard to be violated. See Response to

Comments, page 8-5.

Is EPA’s Basis for the Qutfall #18 Flow Limit Erroneous Because It Failed to

Consider Significant Changes in Wansan’s Operations and New Flow Data

Indicating Significantly Higher Flows?

In its May 1, 2001 comments, Wausau asked that the proposed flow limit of .6
mgd at Outfall 018 be eliminated because of the need to more frequently

backwash the facility’s sand filters. Subsequent to May 2001, there have been
significant changes in the operation of the Wausau facility which require even

more frequent backwashing of the sand filters to ensure that intake waters are of a
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IV,

quality nceessary to produce high brightness paper. See Exhibit B. Wausau hag
net had an opportunity unti? this time to comment on the new flow limit for
Ouifall 018 or EPA’s justification for establishing the flow limit as set out in its
Response to Comments. Inits October 21, 2005 letter to EPA responding to
EPA’s Response to Comments, Wausau has indicated that a 1.5 mgd flow limit is
necessary for operational purpoeses to ensure a water quality sufficient for its

papermaking operations.

Are EPA’s Total Residual Chlorine Limits for Qutfall 018 and the

Monitoring Frequency Required for Total Residual Chilorine Appropriately

Derived and Based on Complete and Aceurgie Data?

Inits Mar¢h 30, 2001 draft permit, EPA proposed a total residual chlorine
(“TRC”} limits at Cutfall 018 of 0.53 monthly average and 0.91 daily maximum,
See Draft Permit, page 4. Wausau commented on the proposed TRC limit and
requested that the limit be calculated based on mass loadings. Rather than change
the TR limit to a mass-bascd limit, ot retain the proposced TRC limit, EPA made
the TRC limit significantty more stringent in the final permit. The final permit
limits for TRC are ¢.39 monthly average and 0.68 daily maximum. See Final
Permit, page 4. Wausau has not had an opportunity to comment on these

substantially more stringent total residual chicrine limits in the final permit.
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Todsial 13

Are EPA’s Required Modifications to Waunsau’s Cooling Water Intake

Stroctures Based on an Erroneous Conclusion that Atlaptic Salmon Smolt

Have Been Entrained in Wausau’s Intake Structures?

In its May 1, 2001 comments on the draft permit, Wausan questioned the need for
any work on its intake structures under 316(b} of tllle Clean Water Act, See
Comments of Wansau Paper, May 1, 2001, pages 3-4. EPA’s draft permit
contained a condition requiring the design plans for installation or replacement
trash racks at the company’s intake structures. It left to the permittee the
determination as to the appropriate design elements to prevent fish entrainment
and impingement at these intakes in consultation with resource agencies. Wausau
was concemned that there were no established regolatory standards relating to
construction or operation of intake structures since the 316(b) rulemaking process
had not been completed. In the final draft, the requirements for upgrading the
intake siructure were changed substantially to specify specific fish screen and fish
return systems, and for the first time, clarify that it was Atlantic salmon smolt,
rather than juvenile Atlantic salmon, that were the species of concermn. The final
permit condition is based on the assumption that there is currently entrainment of
Atlantic salmon smolt through the company’s intake structures, This is a facteal
crror becausc there is no evidence of any entrainment of Atlantic salmon smolt or
any other salmonid species in the intake structures. Wausau has asked EPA to

further evaluate the likelihood of entrainment before requiring any physical



changes to the intake structures and more particularly, specifying a particular type

of intake structure modification.

ARGUMENT

EPA FAILED TO CONSIDER IMPORTANT AND RELEVANT
TEMPERATURE DATA PRIOR TCQ ESTABLISHING TEMPERATURE

LIMITS FOR OUTFALL 017,

In its Response to Comments, EPA noted that the temperature Hmits for Outfall
(17 were based on daéa from 1989 through 1996, and November 2002 through
COctober 2004. EPA noted, appropriately, that the final permit should refiect the
existing process operations at the mill. See Responge to Comments, page 3.
However, EPA failed to include in its analysis, temperaturc data, which it had in
ita possession for April 2002. April 2002 data showed that the proposed permit
limits would be viclated both for monthly average and daily maximum values.
Had EPA considered the April 2002 data, the final permit Hmits would have been
revised upward to reflect these values, which exceeded the proposed permit

lnnits.

The cxisting permit temperature limits, which were considerably higher than
those proposed in the final permit, were approved by the state of New Hampshire

as mecting state water quality standards, As a result, the proposed reduction in
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temperature limits was calculated solely to reflect operational changes including
removal of a large boiler scrubber waste stream, which significantly reduced
temperature impacts. See Fact Sheet, page 7. Therefore, had EPA not failed to
consider data that it had avatlable to it in April of 2002, the permit limits would
have been revised upward from the final monthly average and daily maximum
temperature limits. This data was generated and was reccived by EPA after

Wausau’s comments on May 1, 2001,

II. EPA’S PROPOSED TURBIDITY SAMPLING AND MONITORING

REQUIREMENTS ARE A NEW CONDITION, NOT CONTAINED IN

THE DRAFT PERMIT. These new permit conditions cannot practicably be

implemented by the permittee, are largely unnecessary to protect applicable

designated uses.

In Wausau’s final permit, EPA added a new turbidity-sampling requirement,
which was not contained in the draft permit. The turbidity-sampling requirement
requires Wausau to obtain monthly grab samples throughout the year of turbidity
upstream of the effluent discharge and downstream of the effluent discharge. The
downstream samplé site needs to be selected to represent the turbidity of the
Connecticut River after mixing with the effluent. Based on data obtained, EPA
believes it will be able to determine “if the concentration of turbidity in each
discharge has the reasonable potential to cause or contribute to an instream

excursion above the state’s namative water quality criterion.” See Response to
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Comments, pages 8§ and 9, EPA acknowledges that it does not currently have
sufficient evidence to make a determiuation as to whether the turbidity in Wausau
efflnent from Outfalls 017 and 018 cause or contribute to a vielation of the state
narrative watcr quality standard for turbidity, See Response to Comments, pages
% and 9, Because EPA has not determined and has no basis to determine
reasonable potential for a violation, this permit requircment and condition is
legally invalid. See fn re Broward County, Florida, 4 ELAD, 705, 713 (EAB

1993).

Aside from the clear legal error associated with impesing this permii condition,
the condition is unnceessary. The state turbidity standard is an aesthetic standard
developed to proteet and enhance recreation in and on the water. For several
months of the year, both the receiving water for Outfalls 018 and 017 are iced
over and therefere the turbidity standard is irrelevant. Further, it is logistically
difticult and dangerous to obtain instream turbidity standards on the Connecticut
River during high flow periods after ice-out and other adverse weather and flow
conditions, since the area that would need to be sampled above and below the .
facility are not accessible and require access by boat 40 feel out into the

Connecticut River.

Even if samples could be safely obtained at the desired locations, it is not certain

whether representative samples would be meaningful, particularly downstream

samples. It is unclear where the effluent is adequately mixed in the receiving
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III.

water and the mixing area will change daily depending on mill operating
conditions, river flows, and other climatic conditions. Wausau belicves that this
specific permit condition 18 eatirely unnecessary and will not yield data sufficient
to make a determination of reasonable potential {0 exceed state water quality

standards.

THE FLOW LIMITATION FOR OUTFALL 018 1S BASED ON

OUTDATED FLOW INFORMATION NO LONGER RELEVANT TO THE

PWEADE |38 15

FACILITY'S OPERATING CONDITIONS.

[n its Response to Comments, EPA noted that average flow from Qutfall 018 was
determined using data collected prior to June @, 2000, See Response to
Comments, page 6. Based on data available at that time, and subsequent
information provided by Wausau, a flow limit of .8 mgd was developed. Since
June of 2000, the company’s operations have changed significantly, particularly
with regard to the type of paper grades that it makes. See attached exhibit flow
data. As aresult of increased production of higher brightness papers, flow from
Qutfall 018 has incrcased dramatically, EPA anticipated that a change might be
required in the flow limit if new flow data suggested an increase was warranted.
See Response to Comments, page 6. Wausau therefore requests, based on new
flow information subsequent to June 2000, that the flow limitation be increased to

1.5 mgd for Outfall 018,
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EPA FAILED TO PROVIDE WAUSAU ADEQUATE OPPORTUNITY TO
COMMENT ON TOTAL RESIDUAL CHLORINE LIMITS THHAT ARE

SIGNIFICANTLY IMFFERENT AND MORE STRINGENT THAN THOSE

PROPOSED IN THE DRAFT PERMIT.

EPA changed the proposed TRC limits from 0.53 monthly average and 0.91 daily
maximum to 0.39 monthly average and 0.68 daily maximum without providing
Wausau an opportunity to comment on this significant change. At the same time,
EPA increaszed the monitoring frequency of TRC at Outfall 013 from the current
once a month sample to a twice a week sample. Wausau has not had the
opportunity to review the basis for this substantial and significant change and is
unclear whether it can achieve the new total residual chlorine limits established in
the final permit. If Wausau had had prior knowledge that the permit limits were
going to be chunged this substantially, it would have requested a compliance
schedule to provide time to mect the new limits. In its May 1, 2001 comments,
Wausau objected to the less stringent TRC limits and suggested an alternative
means of measuring total residual chlorine. EPA ignored that request and
established even more stringent limits than those contained in the proposed
permit. Wausau will be submitting comments o EPA once it has an opportunity
to review the basis upon which EPA developed the new, more stringent permit

limitations for total residual chlorine.
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V. EPA FAILED TO PROVIDE ANY EVIDENCE THAT INTAKE

STRUCTURES CREATE AN ADVERSE ENVIRONMENTAL IMPACT,

EPA fails to demonstrate -- anywhere in the final permit or Response to
Comunents -- that Atlantic salmon smolts are actually entrained in the Wausaw
facility cooling water intake structures. Section 316(b) of the Clean Water Act
allows EPA to use its best professional judgment to determine what technology
will best minimize adverse chvironmental impacts causcd by intake structures, In
its Responsc toe Comments, EPA states that it belicves Atlantic salmon smolt
entrainment to be an adverse environmental impact, What EPA fails to do,
however, is state any evidence demonstrating that Atlantic salmon smolt are in
fact entrained in the Wausau facility’s cooling water intake structures. Without
such a demonstration, EPA cannot ilmpoese intake stracture design and installation

requirements,

There is no evidence that Atlantic salmon smolts swim near or inhabit areas
surrounding Wausau's intake structures. In fact, Wausau has pot observed the
presence of salmonid species in the intake structures or sand filter beds. These
structures and filter beds are easily inspected visually, Wausau routinely

performs visual inspections of these facilities,
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EPA cannot regulate Wavsau's intake structure designs under Section 316(b}
without demonstrable evidence of adverse environmental impacts to Atlantic

salmon smolt.

CONCLUSION

There are five separate and contestable permit limitations and conditions at issue
in thig petition for review. The temperature limits for Qutfali 017 are based on
incomplete data, EPA did not use data {rom April 2002 in developing these temperature
limits and, as a result, the temperature limits are more stringent than would have been

regquired had EP A used the April 2002 data.

The turbidity monitoring requirements for Outfalls 017 and 018 are entircly new
permit conditions from the draft permit and as a result, Wausau has not had an
opportunity to previously comment on thesc conditions, EPA concedes in its Response to
Comiments that it has no evidence to determing whether there is a reasonable potential for
the state turbidity standards to be viclated by Wausau's effluent, and therefore the permit
requirements are legally deficient. In addition, the monitoring requirements are
unnecessary due to ice conditions, will not yield representative and reproducible data for

determining reasonable potential and are logistically difficult to comply with.
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The flow limits for Gutfall ¢18 are based on operating conditions at the Waunsan
facility, which have changed dramatically since Wausau was able to comment on this

proposed permit condition in May 2001.

Wausau became aware of the new, more stringent TRC and EPA’s basis for
significantly changing these limits at Outfall 018 on September 20, 2005. Wausau has
not yet had an opportunity to formulate a response to the new information in EPA’s
Response to Comments and requests additional time to prepare such a response.
Alternatively, this permit condition should be remanded to EPA so that additional TRC
data can be obtained and/or the TRC limit can be phased in on a schedule, which will

allow Wausau an opportunity to comply with the new, more stringent linit.

The permit condition that requires Wausan to design plans for, and to install, fish
sereens and fish return systemns at its intake structures is a substantially new requirement,
The draft permit required some modification to the cxisting bar racks at the intake
structures, rather than new screens and fish return systems, EPA’s basis for imposing this
condition is based on a factual error, Atlantic salmon smolt have not been entrained in

Wausau'’s intake systems.

Wausau respectfully requests that its petition for review be granted and that the
Eavironmental Appeals Board issue an order remanding the flow, temperature and total
residual chlorine conditions back to EPA Region 1 for an adjustment or modification.

Wausau also requests that permit conditions relating to turbidity menitering and sampling
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and design and installation of fish screens and fish retum systems at intake structures be

deleted in their entirety from the permit.

All permit conditions included in NPDES Permit No, NH0001562, which are
listed ndividually above in Issues Prescnted for Review arc contested and severable.
Wausau requests that the aforementioned permit conditions be stayed in accordance with

40 CFR. §§ 124.16 and 124.60.

W e

William E. Taylor, Esq.
Jonathan T. Ryan, Esq.
Pierce Atwood

One Monument Square
Portland, ME 04101
207-791-1100 - phone
207-791-1350 - fax
Attorneys for Appellant

Date: October 21, 2005
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Exhibit A

WaUSaAUPAPER

Qctober 21, 2005

Mr. William Wandle

United Sfates Environmental Protection Agency
Region |

1 Congrass St., Suite 1100

Boston, Massachusetts 02114-2023

Re:  NPOES Permit No. NHQOD1562

Dear Mr. Wandle:

Wausau Papers of New Hampshire, Inc. {WWausau) has reviewed éhe final Nafional Pollutant
Discharge Elimination System {NPDES) Permit No. NH0001562, issued on September 20,
2005, for the Wausau facility in Groveton, New Hampshire {Facility). We understand the facts
surmounding the issuance of this permit to be somewhat unique, In particular, more than four
years and four months {fifty-two total months) elapsed from the time Wausau submitted its
comments on the orginal draft permif to the time the Environmental Protection Agency (EPA)
mailed Wausau the final NPDES Permit and the Response To Comments. Over the course of
those four-plus years, a number of circumnstances have changed at the Facility. Notably, we
now produce more high-grade paper, a change that affects this NPDES Permit and renders less
accurate some of the out-of-date facts on which EPA relied in issuing the permit. Given the
weight of these changes -- and the fact that such a delayed issuance is somewhat extraordinary
-Wausau felt it approgpriate to submit the following comments on the fina! permit and the
agency’s Response To Comments attached to the September 20™ permit.

Part LLA.1. and Response To Comment No. 4
The draft permit femperature limits were based on data from November 1997 to October 2000,

The final permif temperature limits appear fo have been based on dala from November 2002 to
October 2004, Using these dafa, EPA determined that the Facility experienced maximum
monthly averages of 71 and 87 degrees in winter and summer, respectively. EPA thus
concluded that permit limits of 72 and 90 degrees for winter and summer, respectively, were
appropriate. EPA also set daily maximum permit limits of 78 degrees in the winter and 87
degrees In the summer. in setting these monthly average maximums and daily maximums,
EPA included a buffer to promote continued water conservation efforts by Wausau and to limit
potential noncompliance based on past performance.

Because of the delay in issuing the final permit, we believe that EPA should consider a more
complele set of data {o determine the monthly and daily temperature permit imits, Wausau has
attached as Exhibit A the reported Qutfali 017 temperature data from the past five years, A
review of these data demonstrates that the Fagilily has exceeded both the manthly average
maximum and the dzily maximum; in April 2002, the Facility experienced a monthly average
temperature of 73 degrees and a daily maximum of 82 degrees. We also note that the data in
Exhibit A demonstrate that the Facility exceeded the “high™ monthly average EPA references in
the Response Te Comments. In both July and August of 2002, the Fadilily experienced
average monthly maximums over 87 degrees.

Three Mochanic Street, Gravaton, MH GISE?
tel GO E3G NG9S Pax 603 626 RS0
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With the complete set of data in mind, Wausau believes that the parmit Iimits should be revised
to recagnize that average monthly maximums of 72 and 90 degress for winter and summer,
respectively, do not reflect limits consistently achievabile for the Facility. Permit limits that
originally provided for a few degrees buftar relative o actual temperature data now, in some
cases, would result in exceedances based on the complete iemperature data. We believe that
the new permit limilts create disincentivas o water conservation, as further decreases in water
use will result in higher discharge temperatures. Wausau and Groveton Paper Board have
warked hard to close up our water systems and reduce the amount of fresh water used in qur
processes. One result of this closure is a slight increase in the femperatures of our process
waters and resulting effluent. Accordingly, we request that the temperature limits be
reexamined based on more complete discharge dafa.

Part LA 1. and Response To Comment No. 8
These are new requirgments that were nol originally listed in the draft permit. Though turbidity

measurement of the effluent itself is acceptable, establishment of an acceptable location for
downstream measurements is a difficult task because of variable river conditions and
uncerfainty of the representativenass of an instream sample. Also, the reguirement {0 sample
the river upstream and downsfream of the discharge point can be hazardous during high water,
icy conditions, and other extreme weather conditions. The Qutfall 017 discharge is
approximately 40 feat out into the Connecticut River, and is not adjacent to Wausau propsry.
In additicn, steap embankments on the New Hampshire side of the Connecticut River make
accessitdlity impracticable. While the sampling location for Qutfall 018 is not quile so
treachercus, it still represents a hazard to oUr people during certain {imes of the year. Furthar,
the recelving waters of Qutfalls 017 and 018 are typically iced over for significant portions of the
winter moniths thereby obviating the need for monitoring an agsthetic-based criterion. We
request that the upstream and downstream sampling requlrements be deleted from the permit,

Part 1.A.3. and Response Te Camment No. 7
At the time the last permit commants were made in 2001, flow from Qutfall 018 averaged (0.6

MGOD. Since that time, we havs seen a significant shift in our grade mix toward high brightness
grades (see attached Exhibit B). This shift is expacied to continue. In order to produce papers
of this quality, very ¢lean process water is required. To achieve this high leve! of water quality,
we have found it necessary to increase the frequency of backwashes of our sand filters, thus
increasing the flow from Qutfall 018, As an example, for 2005 YTD, our average monthly flow
has been 0.73 MGD with a standard deviation of 0.32 MGD. Cver the past two to three years,
we have seen maximum monthly averages at the 1.2-1,3 MGD level in order to maintain the
necessary process water quality. For your reference we have attached as Exhibit C our flow
dzta from Qutfall 018 from the past five years. We are reguesting that the maximum allowable
flow at Qutfall 018 be increased to 1.5 MGD.

Part |.C and Responses To Comments No. 11,12 13

The final permit requires Wausau ¢ design intake screens and a fish retum system for the two
water intakes on the Upper Armimenaosuc River. Reguirement C.1.b requires implementation of
the approved plans to “ingtail the specified intake screens and fish return systems.” Wausau
believes that these requirements are unnacessary to achieva the stated goals (o
“pravent/minimize both the entrainment of Atlantic salmon smolts and their mertallty from
impingement.” There is no evidence that Atlantic salmon smols swim near or inhablt areas
anywhere near our intake structures. In fact, routine observation of our intake structures and
sand filter beds reveal that salmon smoits are not present. Therefore, there {s no basis or need
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for the design or installation of the prescribed systems. Prlor to requiring a study of screening
and fish return systems, the agencies should investigate and consider basic factors such as;

The presence of smelis in the intake or in its vicinity
+ Ths seasonal movement of smolis
The likelihood of smolts swimming in the middle of the impoundment rather than
along the shoreling
The low infake velocities
The winter operation and winterization issues
The effectiveness of screens and fish refum with regard {o smolts viability
The potential impact of intake modiflcations on firewater availability, and
The costs of the technology.

-

= 0 = & »

EFA states in Response To Comment 11 that the Facility's infake struciure entrains Atlantic
salmon smolts. We do not believe that EPA has demonstrated this fact and is presuming
sormething that is not true.  As stated above, routine observation of our sand filter beds has
never revealed the presence of any salmonid species. EPA cannot undertake a fair and
accurate “best professional judgment” analysis without some evidence on which fo raly. We do
not believe EPA has such evidence. Accordingly, because this condition is based, at feast in
part, on the faulty assumption of present entrainment, the condition should be modified.

We therefore propose that the permit language in Section C be deleted.

y M "(/ Moarse_

David Atkinson
Vice President - Operations
Printing and Writing

Attachments: Exhibit A, B, C

pC: Ann Williams, EPA Region |
Brian Pitl, EPA Region |
Tom Craven
Cara Kurtenbach
Cenise Carsley
Dennis Bacon
Tom Pitts {Groveton Paper Soard}
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Wauau Fapar
017 Quitfall Tesmpiiatire

AG MAX,

Dt TEMF TEMF

MTHLY my
1.00 56 E1
2.00 1 £4
.00 [Fi] 71
410 &7 Ta
5.0 T4 T4
LiXi] FE| B
7.0 a4 B
800 B4 v
.00 T3 &6
10,00 ™ L
1103 &4 w0
12 Lo oF Li¥)
10 5 52
FEL o] E1
3 it =2
491 43 ™
5,01 15 T8
g 84 #
T Oi BE 91
B0t Br x|
501 a3 B4
10401 76 Lt
11 hal T
1201 &4 7
A2 B |55}
20 51 ar
A0z g2 55
4,02 Ti 2
Rt T B3
E.L2 g ar
7.0 &b i
;X1 B 94
a0z Lix] L3l
W2 72 B3
1102 88 Ta
12.02 1) =]
1.0 EL 3
2.0 BT i)
03 B3 L]
403 &4 T4
LYix] d ilr]
G B2 g2
.02 Ba a0
8,03 a7 9
B.0% e &3
1003 B i
. E5 £5t
1210 & L]
1.0 o7 65
2. 54 &5
A4 ik T
%04 M TS5
504 T B4
&4 an BS
T B &7
Bd B4 B4
REL T2 B4
1004 64 b
11.04 63 2]
12.04 o4 a1
1.05 a% B
.05 =7 x|
i i) it}
A5 &7 T3
545 b Td
6,05 &2 BB
T3 il o
E.05 B3 ]
805 L) &
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Exhibit B

Wausau Papars of New Hampshire
Paper Production Summary

Q\dma-kIEPA-Brightwhite-summaryEPA-Brightwhite-sumimary10/24/2005



VWausau Fapar
018 Quifail
Sand Fliter Back Wash Flow
Loy
Avarags GaWDay
1.00 290,839
200 388,278
3 5B3.235
4.0Q B2 143
500 HELE
.00 283,824
700 438,400
800 jui=: g D
5.0 E2.000
10.00 473,181
11.00 361,687
1208 1813
1.01 171,525
2 188,214
aad 187,742
4,01 654,333
Bl 63,401
g0l 18,993
.41 205,464
A.01 176,548
.04 ZITHD
0.0 551,958
1105 17,000
1201 253,032
1.02 1613
202 236,788
ine 550,957
.52 510,667
602 B35.410
£z 1.983LEET
T2 B4, 5904
8.0 226,839
S0 405,600
10,32 B10.645
132 187667
1207 1386452
03 264,834
2403 168,671
1 rab4e
403 1,225
503 1,068,123
&03 843,333
FAS 14,194
8.03 1,205,484
9,03 08,507
10,03 1 ery
11.03 1332233
1103 974,838
1.4 176,774
2.0 4,204
14 TR 194
4,04 1,126,667
5.04 =10,000
6.0 35000
T4 TE0.555
B.04 76T, 742
8 211,000
L] 57,097
1.4 SR.000
12,04 A7, 742
105 TOE 452
205 182,142
105 3T T42
4,05 1 140,667
5.05 TG 452
273 1,053,333
s GEdee
E.05 T51,E13
205 1,090,687
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Exhibit B

Wausau Papers of New Hampshire
Paper Praduction Summary

Total tang ite tons

TTETIOTINY

121,345 |

' 1u,u1

EPA-Brighlwhite-summaryEPA-Brightwhite-summary10/21/2005



